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Today’s Presenter

Joseph Scopelitis (he/him/his)

• Labor & Employment Associate at Cozen O’Connor based in 
Philadelphia

• Prior experience as a Strategy & Operations Consultant and Senior 
Manager of Talent Strategy



Preliminary Disclaimers
• There is a lot of information to cover, so we unfortunately will not get to everything!

• The situation is changing daily, so it is critical to assess and to reassess your policies 
and practices. 

• This webinar, and the guidance it contains, is no substitute for legal counsel! 

• Always consult with an attorney if you need legal advice as to your specific situation. 
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Key Takeaways from Today’s Webinar

• The Delta variant is now the prevalent strain in Philadelphia and elsewhere 
and is the leading cause of today’s increase in cases. 

• This has prompted federal, state, and local officials to reinstitute many COVID-
related mandates and restrictions.

• As such, there are new requirements to be aware of regarding indoor mask 
usage and vaccination mandates along with a host of practical challenges.

• This is a rapidly evolving situation, and it is important to remain flexible and 
knowledgeable of the latest guidance. 
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Surge of the Delta Variant



COVID-19 Cases Are Increasing in the Philadelphia 
Region Due to the Delta Variant
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Chart Data Source: City of Philadelphia COVID-19 Overview, Updated on 8/24/2021 at 9:00 AM, https://www.phila.gov/programs/coronavirus-disease-2019-
covid-19/data/testing/

Where We Are Today
Source: D’Onofrio, The Philadelphia Tribune (Aug. 3, 2021), 
https://www.phillytrib.com/news/local_news/delta-variant-fueling-rapid-rise-in-covid-19-cases-in-
philadelphia/article_8d419976-4b57-50af-a31a-6d49576c934a.html. 

Source: Gorman, Ali, 6ABC News (Aug. 2, 2021), https://6abc.com/delta-varient-covid-cases-in-
philadelphia-delaware-valley-spreading/10925505/.  

https://www.phila.gov/programs/coronavirus-disease-2019-covid-19/data/testing/
https://www.phillytrib.com/news/local_news/delta-variant-fueling-rapid-rise-in-covid-19-cases-in-philadelphia/article_8d419976-4b57-50af-a31a-6d49576c934a.html
https://6abc.com/delta-varient-covid-cases-in-philadelphia-delaware-valley-spreading/10925505/
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Officials Reinstitute 

COVID-Related Restrictions



Rising Cases Have Prompted Federal, State, and 
Local Officials to Rethink COVID-Related Rules

May 13, 2021

Jul. 28, 2021

Aug. 13, 2021

Source: Edwards, Erika, NBC News (May 13, 2021), 
https://www.nbcnews.com/health/health-news/cdc-plans-drop-mask-
requirements-fully-vaccinated-people-n1267249.

Source: Lovelace Jr., Berkeley, CNBC (Jul. 27, 2021), 
https://www.cnbc.com/2021/07/27/cdc-to-reverse-indoor-mask-policy-to-
recommend-them-for-fully-vaccinated-people-in-covid-hot-spots.html. 

Source: 6abc Digital Staff, ABC Action News (Aug. 12, 
2021), https://6abc.com/philly-covid-restrictions-pa-
indoor-dining-coronavirus-philadelphia/10946866/. 

https://www.nbcnews.com/health/health-news/cdc-plans-drop-mask-requirements-fully-vaccinated-people-n1267249
https://www.cnbc.com/2021/07/27/cdc-to-reverse-indoor-mask-policy-to-recommend-them-for-fully-vaccinated-people-in-covid-hot-spots.html
https://6abc.com/philly-covid-restrictions-pa-indoor-dining-coronavirus-philadelphia/10946866/
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Current Mask / Vaccination 
Rules and Practical 
Considerations



Philadelphia’s Mask Mandate

• Philadelphia’s new mask mandate and proof-of-vaccination rule went into effect at 12:01 
AM on Thursday, August 12.

• Therefore, the default rule is that masks are required for visitors and employees alike while 
in indoor spaces. 

• However, masks are not required, where businesses (1) require staff to get vaccinated, and
(2) require proof of vaccination from patrons. 

• Enforcement of this rule—like other coronavirus related rules—is typically “complaint 
driven” with inspectors visiting establishments under scrutiny.

• Where issues are not corrected on site, inspectors can close a business and charge $315 to 
re-inspect and reopen operations. 

• In limited and rare instances, the health department can take a business to court and 
charge fines of up to $2,000 per day. 

Remember to consult guidance provided by OSHA for mitigation and prevention strategies in the workplace: 
https://www.osha.gov/coronavirus/safework

https://www.osha.gov/coronavirus/safework


FDA Fully Approves Pfizer’s COVID-19 Vaccine

"While this and other vaccines have met the FDA’s rigorous, scientific standards for 
emergency use authorization, as the first FDA-approved COVID-19 vaccine, the public 
can be very confident that this vaccine meets the high standards for safety, effectiveness 
and manufacturing quality the FDA requires of an approved product," acting FDA 
Commissioner Janet Woodcock said.

Source: U.S. Food & Drug Administration, FDA Approves First COVID-19 Vaccine (Aug. 23, 2021), https://www.fda.gov/news-events/press-announcements/fda-
approves-first-covid-19-vaccine. 

https://www.fda.gov/news-events/press-announcements/fda-approves-first-covid-19-vaccine


However. . .

Employers that choose to implement a mandatory vaccination policy still 
must reasonably accommodate employees who are unable or unwilling to 
get vaccinated because of their . . .

1. Sincerely held religious beliefs, practices, or observances; and/or

2. Disability as defined by the ADA. 

The Legality of Vaccination Mandates for Staff
Can Employers Require That Their Staff Be Vaccinated?

Yes, there is near universal consensus among key federal authorities that 
employers are legally permitted to institute vaccination mandates for 
their staff, so long as they comply with the reasonable accommodations 
provisions of the Americans with Disabilities Act (ADA) and Title VII of the 
Civil Rights Act of 1964 (and their state and local analogs). 

EEOC Guidance

Per guidance from the Equal Employment Opportunity
Commission, the agency charged with enforcement of the
federal antidiscrimination statutes, indicated that “Federal
EEO laws do not prevent an employer from requiring all
employees physically entering the workplace to be
vaccinated for COVID-19.”

Federal Court

The U.S. District Court for the Southern District of Texas
dismissed a lawsuit in which employees challenged a
mandatory COVID-19 vaccination policy

U.S. Dept. of Justice

The Office of Legal Counsel of the U.S. Department of
Justice issued a memorandum opinion stating the Food,
Drug, and Cosmetic Act does not bar an employer from
implementing a mandatory COVID-19 vaccination policy on
the grounds that the vaccine was only granted “Emergency
Use Authorization” status.

July 6, 2021

June 12, 2021

May 28, 2021

Sources:
• EEOC Issues Updated COVID-19 Technical Assistance (May 28, 2021), https://www.eeoc.gov/newsroom/eeoc-issues-updated-covid-19-technical-assistance.  
• Jennifer Bridges, et al v. Houston Methodist Hospital, et al, Case 4:21-cv-01774, (U.S. District Court for the District of Texas, Jun. 12, 2021)
• Whether Section 564 of the Food, Drug, and Cosmetic Act Prohibits Entities from Requiring the Use of a Vaccine Subject to an Emergency Use Authorization, 

Memorandum Opinion for the Deputy Counsel to the President (Jul. 6, 2021), https://www.justice.gov/olc/file/1415446/download.  

https://www.eeoc.gov/newsroom/eeoc-issues-updated-covid-19-technical-assistance
https://www.justice.gov/olc/file/1415446/download


The Accommodation Process
1. Review Your Policies and Procedures for handling 

accommodation requests

2. Have a mechanism to receive and review Requests
for exemption from the vaccine requirement

3. Engage in an Interactive Process with employees 
requesting an accommodation

4. Determine whether the employee has a “Disability”
or holds a “Sincerely Held Religious Belief.” 

5. Assess whether the accommodation poses a “Direct 
Threat” or creates an “Undue Hardship”

6. Communicate with your employees

Disability

The ADA defines disability as an impairment that substantially
limits a major life activity. The Job Accommodation Network has
resources to assist employers in making this determination

Sincerely Held Religious Belief

The definition of religion is broad and protects beliefs and
practices which the employer may themselves not be familiar
with. Therefore, employers should assume that an employee’s
request for religious accommodation is based on a sincerely held
belief. However, if the employer has an objective basis for
questioning either the religious nature or the sincerity, the
employer may justifiably seek additional supporting information.



Common Vaccine Questions and Potential 
Responses
I already had COVID-19 and recovered. Do I still need to get vaccinated with a COVID-19 vaccine?

 Yes, you should still get the vaccine, regardless of whether you already had COVID-19 because research has not yet shown how long 
you are protected from being re-infected after you’ve recovered. Vaccination also helps protect you even if you’ve already had COVID-
19. In fact, evidence is emerging that people get better protection by being fully vaccinated compared with having had COVID-19. One 
study showed that unvaccinated people who already had COVID-19 are more than 2 times as likely than fully vaccinated people to get 
COVID-19 again. 

I am pregnant (or planning on being pregnant soon). Should I get the vaccine?

 Yes, COVID-19 vaccination is recommended for all people 12 years and older, including people who are pregnant, breastfeeding, trying 
to get pregnant now, or might become pregnant in the future. 

Does the new mRNA technology in COVID-19 vaccines alter a person’s DNA?

No, COVID-19 vaccines do not change or interact with your DNA in any way. Both mRNA and viral vector COVID-19 
vaccines deliver instructions (genetic material) to our cells to start building protection against the virus that causes 
COVID-19. However, the material never enters the nucleus of the cell, which is where our DNA is kept. 

Source: Centers for Disease Control and Prevention, Frequently Asked Questions about COVID-19 Vaccination (Updated Aug. 19, 2021), 
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/faq.html. 

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/faq.html


Common Vaccine Questions and Potential 
Responses (cont.)
Can a COVID-19 vaccine make me sick with COVID-19?

No, none of the authorized COVID-19 vaccines in the U.S. contain the live virus that causes COVID-19. This means that a COVID-19 
vaccine cannot make you sick with COVID-19. COVID-19 vaccines teach our immune systems how to recognize and fight the virus that
causes COVID-19. Sometimes this process can cause symptoms, such as fever. But these symptoms are normal and are signs that the 
body is building protection against the virus that causes COVID-19.

The COVID-19 vaccine was made so quickly. Is the COVID-19 vaccine safe?

 Yes, over 357 million doses of COVID-19 vaccine have been given in the U.S. from December 14, 2020, through August 16, 2021. These 
vaccines are safe and effective. They were evaluated in tens of thousands of participants in clinical trials, and they met the Food and 
Drug Administration’s (FDA’s) rigorous scientific standards for safety, effectiveness, and manufacturing quality needed to support 
emergency use authorization (EUA). 

Will we see long-term side effects of the COVID-19 vaccine?

 Serious side effects that could cause a long-term health problem are extremely unlikely following any vaccination, 
including COVID-19 vaccination. Vaccine monitoring has historically shown that side effects generally happen within 
six weeks of receiving a vaccine dose. For this reason, the FDA required each of the authorized COVID-19 vaccines to 
be studied for at least two months (eight weeks) after the final dose. Millions of people have received COVID-19 
vaccines, and no long-term side effects have been detected.



Practical Considerations
• Nature of Your Business—Is in-person interaction between your staff and clients/patrons a critical 

component of your business, or can you function effectively in a remote environment? 

• Employee Resistance—What percentage of your workforce is already vaccinated, and are some 
individuals concerned about returning to a workplace with unvaccinated staff members?

• Technology—Do you have the technology in place to continue working remotely if necessary?

• Office/Physical Space—Do you have adequate physical space with proper ventilation to support a full 
return to work? 

• Unionized Workforce—Are any of your staff members represented by bargaining agents, thus triggering 
a duty to bargain over changes in policy or procedure? 



This Should Be A Flexible Process

In-Person Interaction 
Necessary

Remote Environment 
Possible

Low Employee Resistance to 
Vaccines

Substantial Employee 
Resistance to Vaccines

Vaccine Mandate for Staff + 
Proof of Vaccination for Clients 

(w/Mask Option)

Vaccine Mandate for Staff + 
Delayed Return to Office Date

No Vaccine Mandate, But 
Masks Required

No Vaccine Mandate + No 
Return to Office Date



What Some Employers Are Doing Today

Source: Klein, Michael; Wilson, Jillian; and Hernandez, Joseph, The Philadelphia Inquirer (Updated Aug. 24, 2021), 
https://www.inquirer.com/philly-tips/philadelphia-restaurants-proof-of-vaccination-20210803.html. 

Source:  Garrow, James, City of Philadelphia (Aug. 13, 2021), https://www.phila.gov/2021-08-13-covid-
vaccines-mandated-for-healthcare-workers-and-those-at-philly-colleges-and-university/.  

Source: Blumenthal, Jeff, Philadelphia Business Journal (Aug. 9, 2021), https://www.bizjournals.com/philadelphia/news/2021/08/09/two-more-big-law-firms-mandate-vaccines.html. 

https://www.inquirer.com/philly-tips/philadelphia-restaurants-proof-of-vaccination-20210803.html
https://www.phila.gov/2021-08-13-covid-vaccines-mandated-for-healthcare-workers-and-those-at-philly-colleges-and-university/
https://www.bizjournals.com/philadelphia/news/2021/08/09/two-more-big-law-firms-mandate-vaccines.html
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How to Remain Informed of 
the Latest Updates



Key Resources

Federal Agencies
• Centers for Disease Control and Prevention (CDC): https://www.cdc.gov/coronavirus/2019-

ncov/community/workplaces-businesses/index.html
• Occupational Safety and Health Administration (OSHA): https://www.osha.gov/coronavirus/safework
• Equal Employment Opportunity Commission (EEOC): https://www.eeoc.gov/wysk/what-you-should-know-about-

covid-19-and-ada-rehabilitation-act-and-other-eeo-laws

Pennsylvania Resources: https://www.pa.gov/guides/responding-to-covid-19/

Philadelphia Resources: https://www.phila.gov/programs/coronavirus-disease-2019-covid-19/guidance/guidance-
documents/

Human Resources Specific Guides: 
• Job Accommodation Network: https://askjan.org/
• Society for Human Resource Management (SHRM): https://www.shrm.org/hr-today/news/hr-news/pages/covid-19-

vaccination-resources.aspx

https://www.cdc.gov/coronavirus/2019-ncov/community/workplaces-businesses/index.html
https://www.osha.gov/coronavirus/safework
https://www.eeoc.gov/wysk/what-you-should-know-about-covid-19-and-ada-rehabilitation-act-and-other-eeo-laws
https://www.pa.gov/guides/responding-to-covid-19/
https://www.phila.gov/programs/coronavirus-disease-2019-covid-19/guidance/guidance-documents/
https://askjan.org/
https://www.shrm.org/hr-today/news/hr-news/pages/covid-19-vaccination-resources.aspx


Q&A
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What Questions Do You 
Have?
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Thank you for attending!


