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20 Pa. C.S.A. 5501, et. seq. 
Decedents, Estates And Fiduciaries: Incapacitated Persons 

Subchapter A General Provisions 

§ 5501, Meaning of incapacitated person
"Incapacitated person" means an adult whose ability to receive and evaluate 
information effectively and communicate decisions in any way is impaired to such a 
significant extent that he is partially or totally unable to manage his financial resources 
or to meet essential requirements for his physical health and safety. 

§ 5502. Purpose of chapter
Recognizing that every individual has unique needs and differing abilities, it is the 
purpose of this chapter to promote the general welfare of all citizens by establishing a 
system which permits incapacitated persons to participate as fully as possible in all 
decisions which affect them, which assists these persons in meeting the essential 
requirements for their physical health and safety, protecting their rights, managing 
their financial resources and developing or regaining their abilities to the maximum 
extent possible and which accomplishes these objectives through the use of the least 
restrictive alternative; and recognizing further that when guardianship services are 
necessary, it is important to facilitate the finding of suitable individuals or entities 
willing to serve as guardians. 

Subchapter B. Small Estates 

§ 5505. Provisions similar to small estates of minors
The provisions concerning small estates of incapacitated persons shall be the same 
as are set forth in the following provisions of this title relating to minors' estates: 

Section 5101 (relating to when guardian unnecessary). 
Section 5102 (relating to power of natural guardian). 
Section 5103 (relating to sequestered deposit). 

Subchapter C. Appointment of Guardian; Bonds; Removal and Discharge 

§ 5511. Petition and hearing; independent evaluation
(a) Resident.--The court, upon petition and hearing and upon the presentation of
clear and convincing evidence, may find a person domiciled in the Commonwealth to
be incapacitated and appoint a guardian or guardians of his person or estate. The
petitioner may be any person interested in the alleged incapacitated person's welfare.
The court may dismiss a proceeding where it determines that the proceeding has not
been instituted to aid or benefit the alleged incapacitated person or that the petition is
incomplete or fails to provide sufficient facts to proceed. Written notice of the petition
and hearing shall be given in large type and in simple language to the alleged
incapacitated person. The notice shall indicate the purpose and seriousness of the



proceeding and the rights that can be lost as a result of the proceeding. It shall include 
the date, time and place of the hearing and an explanation of all rights, including the 
right to request the appointment of counsel and to have counsel appointed if the court 
deems it appropriate and the right to have such counsel paid for if it cannot be 
afforded. The Supreme Court shall establish a uniform citation for this purpose. A 
copy of the petition shall be attached . Personal service shall be made on the alleged 
incapacitated person, and the contents and terms of the petition shall be explained to 
the maximum extent possible in language and terms the individual is most likely to 
understand. Service shall be no less than 20 days in advance of the hearing. In 
addition, notice of the petition and hearing shall be given in such manner as the court 
shall direct to all persons residing within the Commonwealth who are sui juris and 
would be entitled to share in the estate of the alleged incapacitated person if he died 
intestate at that time, to the person or institution providing residential services to the 
alleged incapacitated person and to such other parties as the court may direct, 
including other service providers. The hearing may be closed to the public and without 
a jury unless the alleged incapacitated person or his counsel objects . The hearing 
shall be closed and with or without a jury if the person alleged to be incapacitated or 
his counsel so requests. The hearing may be held at the residence of the alleged 
incapacitated person. The alleged incapacitated person shall be present at the 
hearing unless: 

(1) the court is satisfied, upon the deposition or testimony of or sworn 
(2) it is impossible for him to be present because of his absence from the 
Commonwealth. It shall not be necessary for the alleged incapacitated person to be 
represented by a guardian ad litem in the proceeding. 

Petitioner shall be required to notify the court at least seven days prior to the hearing if 
counsel has not been retained by or on behalf of the alleged incapacitated person. In 
appropriate cases, counsel shall be appointed to represent the alleged incapacitated 
person in any matter for which counsel has not been retained by or on behalf of that 
individual. 

(b) Nonresident.--The court may find a person not domiciled in the Commonwealth, 
having property in the Commonwealth, to be incapacitated and may appoint a 
guardian of his estate. The appointment may be made after petition, hearing and 
notice, as in the case of a person domiciled in the Commonwealth, or upon the 
submission of an exemplified copy of a decree establishing his incapacity in another 
jurisdiction. The court shall give preference in its appointment to the foreign guardian 
of the nonresident incapacitated person, unless it finds that such appointment will not 
be for the best interests of the incapacitated person. 

(c) Payment of certain costs.--lf the alleged incapacitated person is unable to pay 
for counsel or for the evaluation, the court shall order the county to pay these costs. 
These costs shall be reimbursed by the Commonwealth in the following fiscal year. 

(d) Independent evaluation.--The court, upon its own motion or upon petition by the 
alleged incapacitated person for cause shown, shall order an independent evaluation 



which shall meet the requirements of section 5518 (relating to evidence of incapacity). 
The court shall give due consideration to the appointment of an evaluator nominated 
by the alleged incapacitated person. 

(e) Petition contents.--The petition, which shall be in plain language, shall include
the name, age, residence and post office address of the alleged incapacitated person,
the names and addresses of the spouse, parents and presumptive adult heirs of the
alleged incapacitated person, the name and address of the person or institution
providing residential services to the alleged incapacitated person, the names and
addresses of other service providers, the name and address of the person or entity
whom petitioner asks to be appointed guardian, an averment that the proposed
guardian has no interest adverse to the alleged incapacitated person, the reasons
why guardianship is sought, a description of the functional limitations and physical and
mental condition of the alleged incapacitated person, the steps taken to find less
restrictive alternatives, the specific areas of incapacity over which it is requested that
the guardian be assigned powers and the qualifications of the proposed guardian. If a
limited or plenary guardian of the estate is sought, the petition shall also include the
gross value of the estate and net income from all sources to the extent known.

(f) Who may be appointed guardian.--The court may appoint as guardian any
qualified individual, a corporate fiduciary, a nonprofit corporation, a guardianship
support agency under Subchapter F (relating to guardianship support) or a county
agency. In the case of residents of State facilities, the court may also appoint, only as
guardian of the estate, the guardian office at the appropriate State facility. The court
shall not appoint a person or entity providing residential services for a fee to the
incapacitated person or any other person whose interests conflict with those of the
incapacitated person except where it is clearly demonstrated that no guardianship
support agency or other alternative exists. Any family relationship to such individual
shall not, by itself, be considered as an interest adverse to the alleged incapacitated
person. If appropriate, the court shall give preference to a nominee of the
Incapacitated person.

§ 5512. County of appointment: qualifications
(a) Resident incapacitated person.--A guardian of the person or estate of an
incapacitated person may be appointed by the court of the county in which the
incapacitated person is domiciled, is a resident or is residing in a long-term care
facility.

(b) Nonresident incapacitated person.--A guardian of the estate within the
Commonwealth of an incapacitated person domiciled outside of the Commonwealth
may be appointed by the court of the judicial district having jurisdiction of a decedent's
estate or of a trust in which the incapacitated person has an interest. When the
nonresident incapacitated person's estate is derived otherwise than from a decedent's
estate or a trust within the Commonwealth, a guardian may be appointed by the court
of any county where an asset of the incapacitated person is located.



(c) Exclusiveness of appointment.--When a court has appointed a guardian of the 
person or estate of an incapacitated person pursuant to subsection (a) or (b), no other 
court shall appoint a similar guardian for the incapacitated person within the 
Commonwealth. 

§ 5512.1. Determination of incapacity and appointment of guardian 
(a) Determination of incapacity.--ln all cases, the court shall consider and make 
specific findings of fact concerning: 

(1) The nature of any condition or disability which impairs the individual's capacity to 
make and communicate decisions. 
(2) The extent of the individual's capacity to make and communicate decisions. 
(3) The need for guardianship services, if any, in light of such factors as the 
availability of family, friends and other supports to assist the individual in making 
decisions and in light of the existence, if any, of advance directives such as durable 
powers of attorney or trusts. 
(4) The type of guardian, limited or plenary, of the person or estate needed based on 
the nature of any condition or disability and the capacity to make and communicate 
decisions. 
(5) The duration of the guardianship. 
(6) The court shall prefer limited guardianship. 

(b) Limited guardian of the person.--Upon a finding that the person is partially 
incapacitated and in need of guardianship services, the court shall enter an order 
appointing a limited guardian of the person with powers consistent with the court's 
findings of limitations, which may include: 

(1) General care, maintenance and custody of the incapacitated person. 
(2) Designating the place for the incapacitated person to live. 
(3) Assuring that the incapacitated person receives such training, education, medical 
and psychological services and social and vocational opportunities, as appropriate, 
as well as assisting the incapacitated person in the development of maximum self
reliance and independence. 
(4) Providing required consents or approvals on behalf of the incapacitated person. 

(c) Plenary guardian of the person.--The court may appoint a plenary guardian of 
the person only upon a finding that the person is totally incapacitated and in need of 
plenary guardianship services. 

(d) Limited guardian of the estate.--Upon a finding that the person is partially 
incapacitated and in need of guardianship services, the court shall enter an order 
appointing a limited guardian of the estate with powers consistent with the court's 
finding of limitations, which shall specify the portion of assets or income over which 
the guardian of the estate is assigned powers and duties. 

(e) Plenary guardian of the estate.--A court may appoint a plenary guardian of the 



estate only upon a finding that the person is totally incapacitated and in need of 
plenary guardianship services. 

(f) No presumption.--No presumption of incapacity shall be raised from the alleged 
incapacitated person's institutionalization. 

(g) Legal rights retained.--Except in those areas designated by court order as areas 
over which the limited guardian has power, a partially incapacitated person shall retain 
all legal rights. 

(h) Information as to rights.--At the conclusion of a proceeding in which the person 
has been adjudicated incapacitated, the court shall assure that the person is informed 
of his right to appeal and to petition to modify or terminate the guardianship. 

§ 5512.2. Review hearing 
(a) Time of hearing.--The court may set a date for a review hearing in its order 
establishing the guardianship or hold a review hearing at any time it shall direct. The 
court shall conduct a review hearing promptly if the incapacitated person, guardian or 
any interested party petitions the court for a hearing for reason of a significant change 
in the person's capacity, a change in the need for guardianship services or the 
guardian's failure to perform his duties in accordance with the law or to act in the best 
interest of the incapacitated person. The court may dismiss a petition for review 
hearing if it determines that the petition is frivolous. 

(b) Burden of proof and rights.--The incapacitated person shall have all of the rights 
enumerated in this chapter. Except when the hearing is held to appoint a successor 
guardian, the burden of proof, by clear and convincing evidence, shall be on the party 
advocating continuation of guardianship or expansion of areas of incapacity. 

§ 5512.3. Annual report 
The court shall annually file with the Supreme Court Administrator's Office on forms 
furnished by the office a statistical and descriptive report to assist in evaluating the 
operation and costs of the guardianship system. 

§ 5513. Emergency guardian 
Notwithstanding the provisions of section 5511 (relating to petition and hearing; 
independent evaluation), the court, upon petition and a hearing at which clear and 
convincing evidence is shown, may appoint an emergency guardian or guardians of 
the person or estate of a person alleged to be incapacitated, when it appears that the 
person lacks capacity, is in need of a guardian and a failure to make such 
appointment will result in irreparable harm to the person or estate of the alleged 
incapacitated person. The provisions of section 5511 , including those relating to 
counsel, shall be applicable to such proceedings, except when the court has found 
that it is not feasible in the circumstances. An emergency guardian so appointed for 
the person or estate of an alleged incapacitated person shall only have and be subject 
to such powers, duties and liabilities and serve for such time as the court shall direct 



in its decree. An emergency order appointing an emergency guardian of the person 
may be in effect for up to 72 hours. If the emergency continues, then the emergency 
order may be extended for no more than 20 days from the expiration of the initial 
emergency order. After expiration of the emergency order or any extension, a full 
guardianship proceeding must be initiated pursuant to section 5511 . The court may 
also appoint an emergency guardian of the person pursuant to this section for an 
alleged incapacitated person who is present in this Commonwealth but is domiciled 
outside of this Commonwealth, regardless of whether the alleged incapacitated 
person has property in this Commonwealth. An emergency order appointing an 
emergency guardian of the estate shall not exceed 30 days. After 30 days, a full 
guardianship proceeding must be initiated pursuant to section 5511 . 

§ 5514. To fill vacancy: co-guardian 
The court, after such notice to parties in interest as it shall direct, may without a 
hearing appoint a succeeding guardian to fill a vacancy in the office of guardian or 
may appoint a co-guardian of the estate of an incapacitated person. Where the 
vacating guardian was a parent who is now deceased, any testamentary nominee of 
the parent shall be given preference by the court. 

§ 5515. Provisions similar to other estates 
The provisions relating to a guardian of an incapacitated person and his surety shall 
be the same as are set forth in the following provisions of this title relating to a 
personal representative or a guardian of a minor and their sureties: 

Section 3182 (relating to grounds for removal). 
Section 3183 (relating to procedure for and effect of removal). 
Section 3184 (relating to discharge of personal representative and surety). 
Section 5115 (relating to appointment of guardian in conveyance). 
Section 5121 (relating to necessity, form and amount). 
Section 5122 (relating to when bond not required) . 
Section 5123 (relating to requiring or changing amount of bond). 

§ 5516. Fiduciary estate 
The court, in its discretion, upon the application of any party in interest, in addition to 
any bond required for the incapacitated person's individual estate, may require a 
separate bond in the name of the Commonwealth, with sufficient surety, in such 
amount as the court shall consider necessary for the protection of the parties in 
interest in an estate of which the incapacitated person is serving in the capacity as a 
fiduciary and conditioned in the following form: 

(1) When one guardian.--The condition of this obligation is that, if the said guardian 
shall well and truly account for property held by the incapacitated person as fiduciary 
according to law, this obligation shall be void; but otherwise it shall remain in force. 
(2) When two or more guardians.--The condition of this obligation is that, if the 
said guardians or any of them shall well and truly account for property held by the 
incapacitated person as fiduciary according to law, this obligation shall be void as to 
the guardian or guardians who shall so account; but otherwise it shall remain in 
force. 



§ 5517. Adjudication of capacity and modification of existing orders 
The court, after a hearing under section 5512.2 (relating to review hearing), may order 
that a person previously adjudged incapacitated is no longer incapacitated or the court 
may find that the incapacitated person has regained or lost capacity in certain areas in 
which case the court shall modify the existing guardianship order. 

§ 5518. Evidence of incapacity 
To establish incapacity, the petitioner must present testimony, in person or by 
deposition from individuals qualified by training and experience in evaluating 
individuals with incapacities of the type alleged by the petitioner, which establishes the 
nature and extent of the alleged incapacities and disabilities and the person's mental, 
emotional and physical condition, adaptive behavior and social skills. The petition 
must also present evidence regarding the services being utilized to meet essential 
requirements for the alleged incapacitated person's physical health and safety, to 
manage the person's financial resources or to develop or regain the person's abilities; 
evidence regarding the types of assistance required by the person and as to why no 
less restrictive alternatives would be appropriate; and evidence regarding the 
probability that the extent of the person's incapacities may significantly lessen or 
change. 

§ 5518.1. Cross-examination of witnesses 
Testimony as to the capacity of the alleged incapacitated person shall be subject to 
cross-examination by counsel for the alleged incapacitated person. 

Subchapter D. Powers, Duties and Liabilities of Guardians 

§ 5521 . Provisions concerning powers, duties and liabilities 
(a) Duty of guardian of the person.--lt shall be the duty of the guardian of the 
person to assert the rights and best interests of the incapacitated person. Expressed 
wishes and preferences of the incapacitated person shall be respected to the greatest 
possible extent. Where appropriate, the guardian shall assure and participate in the 
development of a plan of supportive services to meet the person's needs which 
explains how services will be obtained. The guardian shall also encourage the 
incapacitated person to participate to the maximum extent of his abilities in all 
decisions which affect him, to act on his own behalf whenever he is able to do so and 
to develop or regain, to the maximum extent possible, his capacity to manage his 
personal affairs. 

(b) Duty of guardian of the estate.--The provisions concerning the powers, duties 
and liabilities of guardians of incapacitated persons' estates shall be the same as 
those set forth in the following provisions of this title relating to personal 
representatives of decedents' estates and guardians of minors' estates: 

Section 3313 (relating to liability insurance). 
Section 3314 (relating to continuation of business). 



Section 3315 (relating to incorporation of estate's business). 
Section 3317 (relating to claims against co-fiduciary). 
Section 3318 (relating to revival of judgments against personal representative). 
Section 3319 (relating to power of attorney; delegation of power over subscription 
rights and fractional shares; authorized delegations). 
Section 3320 (relating to voting stock by proxy). 
Section 3321 (relating to nominee registration; corporate fiduciary as agent; deposit 
of securities in a clearing corporation; book-entry securities). 
Section 3322 (relating to acceptance of deed in lieu of foreclosure) . 
Section 3323 (relating to compromise of controversies). 
Section 3324 (relating to death or incapacity of fiduciary). 
Section 3327 (relating to surviving or remaining personal representatives). 
Section 3328 (relating to disagreement of personal representatives) . 
Section 3331 (relating to liability of personal representative on contracts). 
Section 3332 (relating to inherent powers and duties). 
Section 3355 (relating to restraint of sale). 
Section 3356 (relating to purchase by personal representative). 
Section 3359 (relating to record of proceedings; county where real estate lies) . 
Section 3360 (relating to contracts, inadequacy of consideration or better offer; 
brokers' commissions). 
Section 3372 (relating to substitution of personal representative in pending action or 
proceedings). 
Section 3374 (relating to death or removal of fiduciary). 
Section 3390 (relating to specific performance of contracts) . 
Section 5141 (relating to possession of real and personal property). 
Section 5142 (relating to inventory). 
Section 5143 (relating to abandonment of property). 
Section 5145 (relating to investments). 
Section 5146 (relating to guardian named in conveyance). 
Section 5147 (relating to proceedings against guardian). 
Section 5151 (relating to power to sell personal property). 
Section 5154 (relating to title of purchaser) . 
Section 5155 (relating to order of court). 

(c) Reports.--
( 1) Each guardian of an incapacitated person shall file with the court appointing him 
a report, at least once within the first 12 months of his appointment and at least 
annually thereafter, attesting to the following: 

(i) Guardian of the estate: 
(A) current principal and how it is invested; 
(B) current income; 
(C) expenditures of principal and income since the last report; and 
(D) needs of the incapacitated person for which the guardian has provided since 
the last report. 

(ii) Guardian of the person: 
(A) current address and type of placement of the incapacitated person; 



(B) major medical or mental problems of the incapacitated person; 
(C) a brief description of the incapacitated person's living arrangements and the 
social, medical, psychological and other support services he is receiving; 
(D) the opinion of the guardian as to whether the guardianship should continue or 
be terminated or modified and the reasons therefor; and 
(E) number and length of times the guardian visited the incapacitated person in 
the past year. 

(2) Within 60 days of the death of the incapacitated person or an adjudication of 
capacity and modification of existing orders, the guardian shall file a final report with 
the court. 

(d) Powers and duties only granted by court.--Unless specifically included in the 
guardianship order after specific findings of fact or otherwise ordered after a 
subsequent hearing with specific findings of fact, a guardian or emergency guardian 
shall not have the power and duty to: 

(1) Consent on behalf of the incapacitated person to an abortion, sterilization, 
psychosurgery, electroconvulsive therapy or removal of a healthy body organ. 
(2) Prohibit the marriage or consent to the divorce of the incapacitated person. 
(3) Consent on behalf of the incapacitated person to the performance of any 
experimental biomedical or behavioral medical procedure or participation in any 
biomedical or behavioral experiment. 

(e) Knowledge of objection.--ln a hearing to determine whether a guardian shall be 
ordered to consent to a specific act or omission, if the guardian knows or has reason 
to know of the incapacitated person's objection to the action or omission, whether 
such objection had been expressed prior or subsequent to the determination of 
incapacity, the guardian shall report to the court such knowledge or information. 

(f) Powers and duties not granted to guardian.--The court may not grant to a 
guardian powers controlled by other statute, including, but not limited to, the power: 

(1) To admit the incapacitated person to an inpatient psychiatric facility or State 
center for the mentally retarded. 
(2) To consent, on behalf of the incapacitated person, to the relinquishment of the 
person's parental rights. 

(g) Criminal and civil immunity.--ln the absence of gross negligence, recklessness 
or intentional misconduct, a unit of local government, nonprofit corporation or 
guardianship support agency under Subchapter F (relating to guardianship support) 
appointed as a guardian shall not be criminally liable or civilly liable for damages for 
performing duties as a guardian of the person, as authorized under this chapter. 

§ 5522. Power to lease 
A guardian may lease any real or personal property of the incapacitated person for a 
term not exceeding five years after its execution. 



§ 5523. Collateral attack 
No decree entered pursuant to this chapter shall be subject to collateral attack on 
account of any irregularity if the court which entered it had jurisdiction to do so. 

§ 5524. Effect of determination of incapacity 
A partially incapacitated person shall be incapable of making any contract or gift or 
any instrument in writing in those specific areas in which the person has been found to 
be incapacitated. A totally incapacitated person shall be incapable of making any 
contract or gift or any instrument in writing. This section shall not impair the interest in 
real estate acquired by a bona fide grantee of, or a bona fide holder of a lien on, real 
estate in a county other than that in which the decree establishing the incapacity is 
entered, unless the decree or a duplicate original or certified copy thereof is recorded 
in the office of the recorder of deeds in the county in which the real estate lies before 
the recording or entering of the instrument or lien under which the grantee or 
lienholder claims. 

§ 5525. Notice to Commonwealth and political subdivisions 
When the Commonwealth or a political subdivision thereof has a claim for maintaining 
an incapacitated person in an institution, the guardian, within three months of his 
appointment, shall give notice thereof to the Department of Public Welfare or the 
proper officer of such political subdivision, as the case may be. 

Subchapter E. Accounts, Audits, Reviews and Distribution 

§ 5531. When accounting filed 
A guardian shall file an account of his administration whenever directed to do so by 
the court or may file an account at the termination of the guardianship, or at any other 
time or times authorized by the court. 

§ 5532. Where accounts filed 
All accounts of guardians shall be filed in the office of the clerk. 

§ 5533. Notice, audits, reviews and distribution 
The provisions concerning accounts, audits, reviews, distribution and rights of 
distributees in an incapacitated person's estate shall be the same as those set forth in 
the following provisions of this title for the administration of a decedent's or minor's 
estate: 

Section 3503 (relating to notice to parties in interest). 
Section 3504 [FN1] (relating to representation of parties in interest). 
Section 3511 (relating to audits in counties having separate orphans' court division). 
Section 3512 (relating to audits in counties having no separate orphans' court 
division). 
Section 3513 (relating to statement of proposed distribution). 
Section 3514 (relating to confirmation of account and approval of proposed 
distribution). 



Section 3521 (relating to rehearing; relief granted). 
Section 3532(c) (relating to record of risk distributions). 
Section 3533 (relating to award upon final confirmation of account). 
Section 3534 (relating to distribution in kind). 
Section 3536 (relating to recording and registering decrees awarding real estate). 
Section 3544 (relating to liability of personal representative for interest). 
Section 3545 (relating to transcripts of balances due by personal representative). 
Section 5167 (relating to failure to present claim at audit). 

[FN1] Repealed; see now, 20 Pa.C.S.A. § 751 . 

§ 5533.1. Repealed by 1984, Oct. 12, P.L. 929, No. 182, § 7, imd. effective 

§ 5534. Recognition of claims 
Upon the audit of the account of the guardian of a person who has died during 
incapacity, the auditing judge or auditor passing on the account shall not pass upon 
any claims against the estate of the incapacitated person other than necessary 
administration expenses, including compensation of the guardian and his attorney. All 
claims remaining unpaid at the incapacitated person's death shall be presented to the 
personal representative. 

§ 5535. Disposition of trust income 
Except as otherwise provided by the trust instrument, the trustee of an inter vivos or 
testamentary trust, with the approval of the court having jurisdiction of the trust, may 
pay income distributable to a beneficiary who is an incapacitated person for whose 
estate no guardian has been appointed directly to the incapacitated person, or expend 
and apply it for his care and maintenance or the care, maintenance and education of 
his dependents. 

§ 5536. Distributions of income and principal during incapacity 
(a) In general.--AII income received by a guardian of the estate of an incapacitated 
person, including (subject to the requirements of Federal law relating thereto) all funds 
received from the Veterans' Administration, Social Security Administration and other 
periodic retirement or disability payments under private or governmental plans, in the 
exercise of a reasonable discretion, may be expended in the care and maintenance of 
the incapacitated person, without the necessity of court approval. The court, for cause 
shown and with only such notice as it considers appropriate in the circumstances, 
may authorize or direct the payment or application of any or all of the income or 
principal of the estate of an incapacitated person for the care, maintenance or 
education of the incapacitated person, his spouse, children or those for whom he was 
making such provision before his incapacity, or for the reasonable funeral expenses of 
the incapacitated person's spouse, child or indigent parent. In proper cases, the court 
may order payment of amounts directly to the incapacitated person for his 
maintenance or for incidental expenses and may ratify payments made for these 



purposes. For purposes of this subsection, the term "income" means income as 
determined in accordance with the rules set forth in Chapter 81 (relating to principal 
and income), other than the power to adjust and the power to convert to a unitrust. 

(b) Estate plan.--The court, upon petition and with notice to all parties in interest and 
for good cause shown, shall have the power to substitute its judgment for that of the 
incapacitated person with respect to the estate and affairs of the incapacitated person 
for the benefit of the incapacitated person, his family, members of his household, his 
friends and charities in which he was interested. This power shall include, but is not 
limited to, the power to: 

(1) Make gifts, outright or in trust. 
(2) Convey, release or disclaim his contingent and expectant interests in property, 
including marital property rights and any right of survivorship incident to joint tenancy 
or tenancy by the entirety. 
(3) Release or disclaim his powers as trustee, personal representative, custodian for 
minors, or guardian. 
(4) Exercise, release or disclaim his powers as donee of a power of appointment. 
(5) Enter into contracts. 
(6) Create for the benefit of the incapacitated person or others, revocable or 
irrevocable trusts of his property which may extend beyond his disability or life. 
(7) Exercise options of the incapacitated person to purchase or exchange securities 
or other property. 
(8) Exercise all rights and privileges under life insurance policies, annuity contracts 
or other plans or contractual arrangements providing for payments to the 
incapacitated person or to others after his death. 
(9) Exercise his right to claim or disclaim an elective share in the estate of his 
deceased spouse and renounce any interest by testate or intestate succession or by 
inter vivos transfer. 
(10) Change the incapacitated person's residence or domicile. 
(11) Modify by means of codicil or trust amendment, as the case may be, the terms 
of the incapacitated person's will or of any revocable trust created by the 
incapacitated person, as the court may deem advisable in light of changes in 
applicable tax laws. 

In the exercise of its judgment for that of the incapacitated person, the court, first 
being satisfied that assets exist which are not required for the maintenance, support 
and well-being of the incapacitated person, may adopt a plan of gifts which results in 
minimizing current or prospective taxes, or which carries out a lifetime giving pattern. 
The court in exercising its judgment shall consider the testamentary and inter vivos 
intentions of the incapacitated person insofar as they can be ascertained. 

§ 5537. Reserve for funeral 
(a) In general.--The court may authorize the guardian to retain such assets as are 
deemed appropriate for the anticipated expense of the incapacitated person's funeral, 
including the cost of a burial lot or other resting place, which shall be exempt from all 
claims including claims of the Commonwealth. The court with notice thereof to the 



institution or person having custody of the incapacitated person may also authorize 
the guardian or another person to set aside such assets in the form of a savings 
account in a financial institution which account shall not be subject to escheat during 
the lifetime of the incapacitated person. Such assets may be disbursed by the 
guardian or person who set aside such assets or by the financial institution for such 
funeral expenses without further authorization or accounting . Any part of such assets 
not so disbursed shall constitute a part of the deceased incapacitated person's estate. 
Should the incapacitated person become capacitated or should such assets become 
excessive, the court, upon petition of any party in interest, may make such order as 
the circumstances shall require. 

(b) Definition.--As used in this section, "financial institution" includes a bank, a bank 
and trust company, a trust company, a savings and loan association, a building and 
loan association, a savings bank, a private bank and a national bank. 

Subchapter F. Guardianship Support 

§ 5551. Guardianship support agencies: legislative intent 
The General Assembly finds that there is a need for agencies to provide services, as 
an alternative to guardianship, to individuals whose decision-making ability is 
impaired, to serve as guardian when an individual is found to need a guardian and no 
other person is willing and qualified to serve and to provide services to courts, 
guardians and others. 

§ 5552. Services to individuals whose decision-making ability is impaired 
Guardianship support agencies shall provide guardianship services under this 
chapter. Such services shall include, but not be limited to: 

(1) Assistance to individuals in decision making, including financial management 
training. 
(2) Assistance to individuals in securing and maintaining benefits and services. 
(3) Recruiting, training and maintaining a group of individuals to serve as 
representative payees or similar fiduciaries established by benefit-issuing agencies, 
agents pursuant to a power of attorney, and trustees. 

§ 5553. Guardianship services 
(a) In general.--The guardianship support agency shall be available to serve as 
guardian of the estate or of the person, or both, of an incapacitated person when no 
less restrictive alternative will meet the needs of the individual and when no other 
person is willing and qualified to become guardian. The agency itself may be 
appointed guardian and no individual need be specified by the court. If appointed, the 
guardianship support agency shall have all of the powers and duties of a corporate 
fiduciary and shall not be required to post bond. 

(b) Powers and duties.--The guardianship support agency shall be treated the same 



as all other guardians in regard to appointment as guardian or successor or co
guardian, reporting, powers and duties, compensation and in all other respects. In 
addition to section 5521 (relating to provisions concerning powers, duties, and 
liabilities), a guardianship support agency shall have the power and duty to: 

(1) Invest the principal and income of incapacitated persons for whom it is the 
guardian of the estate. For this purpose, it may pool the principal and income, but 
shall maintain an individual account for each incapacitated person reflecting the 
person's participation therein. 
(2) Expend and, if necessary, advance costs necessary to administer guardianships 
for which it has been appointed guardian. 
(3) Apply for letters or otherwise administer the estate of any incapacitated person 
for whom it has been appointed guardian who dies during the guardianship when no 
one else is willing and qualified to serve. 

§ 5554. Services to courts, guardians and others 
(a) Services to courts.--Guardianship support agencies may be available to assist 
courts on request with reviewing petitions for appointment of a guardian, 
recommending alternatives to guardianship, investigating petitions, explaining 
petitions to respondents or reviewing reports and monitoring guardianship 
arrangements. 

(b) Services to guardians.--Guardianship support agencies may be available to 
assist guardians in filing reports, monitoring incapacitated persons and otherwise 
fulfilling their duties. 

(c) Services to petitioners and others.--Guardianship support agencies may be 
available to assist in the filing of petitions for guardianship, to provide information on 
available alternatives to potential petitioners, to locate and train individuals skilled in 
providing functional evaluations of alleged incapacitated persons and to perform such 
other duties as required. 

§ 5555. Costs and compensation 
Recipients of service shall be charged for services based on their ability to pay. 
Guardianship support agencies shall make every effort to minimize costs, including 
minimizing personnel costs through the use of volunteers. 







































































































INSTRUCTIONS FOR SUBMITTING AN EXPERT REPORT 

To establish incapacity, the petitioner must present testimony from an individual 
qualified by training and experience in evaluating persons with incapacities of the type alleged 
by the petitioner. As an accommodation to such expert witnesses, the court may accept a 
complete and legible expert report in accordance with the attached form in lieu of expert 
testimony, whether in person or by deposition, unless otherwise required by rule or order of court. 

Form G-06 Effective June l, 2019 



COURT OF COMMON PLEAS OF 
COUNTY PENNSYLVANIA 

------------

0 RP HANS' COURT DIVISION 

EXPERT REPORT 

RE: 
�----------------------------------

An Alleged Incapacitated Person (AIP) 

No. 
---------

PART I: PROFESSIONAL BACKGROUND (You may attach your curriculum vitae. ifit provides an
swers to Questions 1 through 5. Please answer those questions not covered by curriculum vitae.) 

1. Name: _________________ Title:
-------------

2. Professional Address:
----------------------------

3. Complete education information:

Name of Institution Type of Degree Received Date Completed 

Undergraduate 

Graduate 

Post-Graduate 

4. Do you have any active professional licenses? D Yes D No
If yes, indicate in what state or states you are licensed as well as the date(s) issued.

List any board certifications: _________________________ _ 

5. An Incapacitated Person is legally defined as: An adult whose ability to receive and evaluate information
effectively and communicate decisions in any way is impaired to such a significant extent that he/she is
partially or totally unable to manage his/her financial resources or to meet essential requirements for his/
her physical health and safety.

Do you have experience evaluating whether or not an individual is incapacitated? 0Yes D No
If yes, indicate the basis of your experience:
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PART II: ALLEGED INCAPACITATED PERSON (AIP) 

6. a. Have you treated, assessed, or evaluated the ATP?

0Yes 0No 
b. Indicate the date(s) and location of any treatment, assessment, or evaluation you have provided or made

over the last two (2) years:

c. If 6a. is yes, what tests have you or others administered, e.g., mini mental status exam (MMSE),
·Montreal Cognitive Assessment (MOCA), St. Louis University Mental Status Exam (SLUMS), etc.?
List dates administered and the score. (Attach test results, not just the score.)

7. What is the present condition of the AIP? List all known medical and psychiatric diagnoses and current
symptoms. (You may attach a list from your records.)

Diagnosis Symntoms/Manifestations 

8. List all known medications, including over-the-counter, that the AIP is taking. For each known medication,
indicate, if known, the prescribing physician and the diagnosis for which the medication was prescribed or

·the reason for taking. (You may attach a list from your records.)

Medication Diagnosis/Reason Taken Prescribing Physician 
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9. Indicate the AIP's ability to perform the following functions:

Needs Some 
Totally 

Not Assessed 

Unimpaired Help or Not Enough 

(Explain in #10 ) 
Impaired 

Infonnation 

Receiving and evaluating information 
□ □ □ □ effectively 

Communicating decisions □ □ □ □ 

Ability to give informed consent □ □ □ □ 

Short-term memory· □ □ □ □ 
Long-term memory □ □ □ □ 
Activities of daily living □ □ □ □ 
Managing finances (including paying bills, 
making deposits, withdrawals and working □ □ □ □ 
with financial institutions) 

Managing health care (including following 
doctor's orders and managing/taking □ □ □ □ 
medications) 

Providing for physical safety □ □ □ □ 
Responding to emergency situations □ □ □ □ 
Ability to resist scams □ □ □ □ 

I 0. For any response in Question 9 where the AIP "needs some help," please describe the type and extent of 
assistance needed. 

11. What recommendations have you made or would you make concerning services necessary to meet the
essential requirements for the AIP'$ physical health and safety?
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12. What recommendations have you made or would you make concerning management of the AIP's
finances? 

13. As indicated in Question 5, an Incapacitated Person is legally defined as: An adult whose ability to
receive and evaluate information effectively and communicate decisions in any way is impaired to such a
significant extent that he/she is partially or totally unable to manage his/her financial resources or to meet 
essential requirements for his/her physical health and safety. 

[n your expert opinion, within a reasonable degree of professional certainty and based on your knowledge,
skills, experience, and education, is the AIP incapacitated? 

Oves, totally impaired D Yes, partially impaired D No
14)-�our opinion, the most appropriate, least restrictive living situation for the AIP is (check one): 

LJThe ATP can be left alone without supervision 
0Home ( Owith part-time home health aide or D 24/7 assistance) 
Q1ndependent living facility (room and board provided, emergency services readily available) 
□Assisted living facility (room and board provided, assistance with some activities of daily 

living) 
Osecure facility (Alzheimer's/Mental Health for safety and basic needs) 
Dskilled nursing facility 

15. If your responses in Question 9 indicated that the AIP is totally impaired or "needs some help", do you
expect the AIP's abilities in the next 6 months to (Check best estimate): 

Ostay the same □ Improve Onecline
Please explain:

PART III: GUARDIANSffiP AND SERVICES 
16. Are you aware of any circumstances, medical or otherwise, that create a need for the appointment of an

emergency guardian for the AIP? 
0Yes 0No 
If yes, indicate reasons:

· Fo1m G-06 Effective June 1, 2019 p. 4 of 6



17. The AIP is reqt1ired to be at the hearing, absent circumstances that could cause harm to the AIP. Putting
aside whether the court proceeding may be moderately upsetting to, confusing to or not understood by the
AIP, do you believe that the ATP's presence at the hearing would cause harm to the AIP's physical or
mental condition?

0Yes 0No

Indicate reason for response:

18. Please provide any additional information that could assist the court in determining incapacity.

I verify that the foregoing information is co1Tect to the best ofmy lmowledge, information and belief; and that 
this verification is subject to the penalties of 18 Pa.C.S. § 4904 relative to unsworn falsification to authorities. 

Date Signature 

Name (type or print) 

Address 

City, State, Zip 

Telephone 

Email 
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SWORN TO AND SUBSCRIBED: 
BEFORE ME THIS _______DAY 
OF _____________________, 20__ 

NOTARY PUBLIC 
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Sample Petition For Guardianship 

COURT OF COMMON PLEAS OF PHILADELPHIA  
ORPHANS’ COURT DIVISION 

Estate of ______________________,  
An Alleged Incapacitated Person 

O.C. No. ___ AI of 2019 
Control No. ______ 

 
PETITION TO ADJUDGE _____________________ TO BE TOTALLY 

INCAPACITATED AND APPOINT GUARDIANS FOR HIS/HER PERSON AND ESTATE 

TO THE HONORABLE, THE JUDGES OF SAID COURT: 

Petitioner, ______________________ (“Petitioner”), respectfully submits this Petition to 

Adjudge ____________________ to be Totally Incapacitated and Appoint a Guardian for his/her 

Person and Estate, and in support thereof, aver as follows: 

I. JURISDICTION AND VENUE 

1. Petitioner is the ___________________________ (state relationship) of 

_______________________________ (the “alleged incapacitated person” or “[First Name of 

AIP”). 

2. _________________ (the AIP) was born on __________________, and is 

___________ (__) years of age.   

3. The alleged incapacitated person is domiciled in Philadelphia County.  He/She 

resides with _______ (state who the AIP lives with),  ______________________, at 

________________________________.   

4. This Court has jurisdiction and is the proper venue for the appointment of a 

guardian of the person and estate of the alleged incapacitated person pursuant to 20 Pa. C.S.A. 

§§ 711(10) and 5512(a). 
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5. No other court has ever assumed jurisdiction in any proceeding to determine the 

capacity of the alleged incapacitated person, and no guardian has ever been appointed for the 

person or estate of the alleged incapacitated person. 

II. INTERESTED PARTIES 

6. Petitioner is the _____________ (relationship) of the alleged incapacitated 

person.  Petitioner is _____ years of age and lives at ____________ (Note:  include mailing 

address, if different). 

7. The alleged incapacitated person has never been married and has no children or 

dependents. 

8. Include information about any presumptive heirs here, including names and 

addresses, and whether they are sui juris. 

9. To the best of Petitioner’s knowledge, information, and belief, ___________ 

would be entitled to the alleged incapacitated person’s estate if she died intestate at this time. 

10. To the best of Petitioner’s knowledge, information, and belief, there are no 

persons believed to be agents of the alleged incapacitated person under any power of attorney or 

other writing.  [PROVIDE NAMES AND ADDRESSES IF ANY.] 

11. The alleged incapacitated person is not now, and was never, a member of the 

Armed Services of the United States, and does not receive veterans’ benefits. 

12. Petitioner is unaware of any powers of attorney executed by the alleged 

incapacitated person.  Petitioner also is not aware of any advance health care directive or valid 

will currently in effect or executed by the alleged incapacitated person. 

13. Petitioner proposes that the persons identified in paragraph 7 receive notice of the 

filing of guardianship reports pursuant to Rule 14.8(b).   
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III. PROPOSED PLENARY GUARDIAN OF THE PERSON AND ESTATE 

14. Petitioner is the proposed plenary guardian of the person and estate of the alleged 

incapacitated person.   

15. Petitioner ________________, the ___________ (relationship) of the alleged 

incapacitated person, was born on _________________.  She is __________ (__) years of age 

and resides in Philadelphia County, Pennsylvania.  Note:  Include mailing address, if different. 

16. Petitioner has cared for the alleged incapacitated person since her birth in ______.  

She assists her with all personal care and decisions.  Provide more information here, if possible. 

17. Petitioner is concerned for [AIP’s full name]’s welfare, and are best equipped to 

handle her personal care and financial decisions.   

18. Petitioner does not have any interest adverse to the alleged incapacitated person.  

Petitioner does acknowledge that she would be an intestate heir of the alleged incapacitated 

person if the alleged incapacitated person were to die intestate at this time. 

19. Petitioner is available to visit with the AIP. 

20. Petitioner/proposed guardian has completed [no] guardianship 

training/certification but is the __________ of the AIP. 

21. Petitioner/proposed guardian has [not] been appointed guardian in any other 

matter.  [If so, how many matters are currently active.] 

22. Petitioner ______________’s Consent is attached hereto as Exhibit A. 

23. Petitioner ___________’s certified response to a Pennsylvania State Police 

criminal record check is attached hereto as Exhibit B. 

[If the proposed guardian has had any guardianship training and/or certification, 

include that information in this section of Petition.  If the proposed guardian is or was 
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a guardian in any other matters, include that information and provide the number of 

active matters.] 

 

IV. LIMITATIONS OF THE ALLEGED INCAPACITATED PERSON 

24. The alleged incapacitated person is treated by Dr. _______________, a medical 

doctor with _______________________________ Pediatrics in _____________, Pennsylvania.  

See Written Deposition of Dr. ___________ (“___________ Dep.”), attached hereto as Exhibit 

C, at 1-2; (for the convenience of the Court, Dr. ________’s handwritten notes have been 

transcribed onto a typewritten document, which is attached hereto as Exhibit D). 

25. Dr. ______________ has examined and treated the alleged incapacitated person 

since ________.  See ___________ Dep. at 3. 

26. The alleged incapacitated person is _____________ and has been diagnosed with 

____________ and ______________.  See _________ Dep. at __.   

27. According to Dr. ____________, the alleged incapacitated person is “unable to be 

self sufficient,” and is therefore unable to manage her financial resources.  Id. at __. 

28. Dr. ___________ describes the alleged incapacitated person’s incapacities as 

severe and concludes that the alleged incapacitated person’s ability to receive and evaluate 

information effectively and to communicate decisions is significantly impaired.  Id. at __. 

29. Dr. ____________ further concludes that the alleged incapacitated person’s 

impairment renders her unable to manage her financial affairs or resources and/or meet the 

essential requirements for her physical health and safety.  Id. at ____.  The alleged incapacitated 

person requires assistance with self-care, including feeding, dressing, and bathing.  Id. at __. 
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30. According to Dr. ___________, the alleged incapacitated person’s incapacities 

and/or disabilities are “static” and are “very unlikely” to improve.  Id. at 6. 

31. Because of the alleged incapacitated person’s medical and physical condition set 

forth in ¶¶ 20 - 26 above, the alleged incapacitated person lacks the capacity to make or 

communicate responsible decisions concerning her person or estate and is unable to attend to 

her health and welfare.  

V. NO LESS RESTRICTIVE ALTERNATIVES 

32. Pursuant to Pennsylvania Orphans’ Court Rule 14.3(a), Petitioner seeks to offer 

Dr. _______________’s Expert Report into evidence for the determination of incapacity in lieu 

of Dr. ______________’s testimony, in-person or by deposition. 

33. Because Dr. ____________’s Expert Report is attached to this Petition as Exhibit 

____, this Petition serves as Notice pursuant to Pennsylvania Orphans’ Court Rule 14.3(b)(2) to 

______________’s Report into evidence in lieu of live medical testimony. 

34. There are no less restrictive alternatives to the appointment of a guardian of the 

person and estate of the alleged incapacitated person.  The following alternatives to the 

appointment of a guardian of the person and estate have been considered: (a) power of attorney, 

and (b) advance health care directive.  These alternatives are ineffective because the alleged 

incapacitated person does not understand the nature of the documents, and the assistance of other 

persons or services would not enable the alleged incapacitated person to participate in the 

making of any decisions concerning her person and estate. 

35. The severity of the alleged incapacitated person’s mental and physical condition 

and the lack of viable and appropriate less restrictive alternatives require that plenary guardians 

of the person be appointed to handle all issues relating to the person of the alleged incapacitated 
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person, including: her living arrangements, her medical care, the administration of medication to 

her, the employment and discharge of any doctor, nurse, counselor, hospital, or other health care 

professional for her mental and physical treatment and care, where the incapacitated person shall 

live, how her meals, personal care, transportation, and recreation will be provided, and 

authorization and consent to medical treatment and surgical procedures necessary for the well-

being of the alleged incapacitated person. 

36. The severity of the alleged incapacitated person’s mental and physical condition 

and the lack of viable and appropriate less restrictive alternatives necessitate that plenary 

guardians of the estate be appointed to manage and handle all aspects of the alleged incapacitated 

person’s estate, including: all issues relating to her cash, checks, credit cards, and any bank or 

savings accounts in her name, her stock and bonds, her personal property, her real estate, her life 

and other insurance of which she is an owner and/or beneficiary, her entitlement to any 

governmental and non-governmental benefit plans, federal, state, and local taxes, claims made or 

to be made on behalf of her or against her, the execution of documents, entry into contracts 

affecting her, and the payment of reasonable compensation or costs to provide services for her. 

VI. ASSETS AND INCOME 

37. The alleged incapacitated person has no independent sources of income and owns no 

assets.  Petitioner requests waiver of any bond requirement, for good cause, as the estate is of 

nominal value.  Note:  If AIP receives SSI, include that here.  Also include who the 

representative payee is for SSI. 

WHEREFORE, Petitioner respectfully requests that a Citation be issued directed to 

___________________, the alleged incapacitated person, to show cause why she should not be 
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adjudged a totally incapacitated person, and why Petitioner ___________________ should not 

be appointed plenary Guardian of her Person and Estate. 

 Respectfully submitted, 
 

  
  
  
Dated:  ________________, 20__ By: __________________________ 
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VERIFICATION 
 

I, _________________, verify that the statements made in the foregoing Petition to 

Adjudge ________________ to be Totally Incapacitated and Appoint a Guardian for her Person 

and Estate, are true and correct to the best of my knowledge, information, and belief.  I 

understand that the statements made herein are subject to the penalties of 18 Pa.C.S.A. § 4904 

relating to unsworn falsification to authorities. 

 
 
Dated: __________________   ___________________________________ 
       Petitioner’s Name
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CERTIFICATE OF SERVICE 
 

 I, _____________________, hereby certify that the foregoing Petition to Adjudge 

______________________ to be Totally Incapacitated and Appoint a Guardian for her Person 

and Estate was served on this _______ day of _____________, _____ via First Class Mail, 

postage prepaid, on the following individuals: 

 
Note:  After you receive the Citation and Notice back from the Court – you will serve that by 
personal service upon the AIP and either by personal service or certified mail upon all 
interested parties.  However, for purposes of this initial Petition, you can serve by First Class 
Mail. 
 
 
 
 
 
 
 
       ___________________________________ 
 
 









Intestate Heirs in Pennsylvania 

Assets that would have passed under a will get passed on to the following relatives if 
no will has been signed.  These assets do not included assets owned jointly with 
others, assets in living trusts, certain retirement accounts, life insurance proceeds, 
and accounts or securities that are “payable on death.”  Assets owned jointly go to 
the surviving owner and the “payable on death” assets go to the intended beneficiary.  

If the AIP dies intestate, the assets that would have passed under the will go as 
follows: 

 

 
If the AIP dies with:  The assets go as follows: 

• children but no spouse • children inherit everything 

• spouse but no descendants or 
parents 

• spouse inherits everything 

• spouse and descendants from AIP and that 
spouse 

• spouse inherits the first $30,000 of AIP’s intestate 
property, plus 1/2 of the balance 

• AIP’s descendants inherit everything else 

• spouse and descendants from AIP and 
someone other than that spouse 

• spouse inherits 1/2 of your intestate property 

• descendants inherit everything else 

• spouse and parents • spouse inherits the first $30,000 of AIP’s intestate 
property, plus 1/2 of the balance 

• parents inherit remaining intestate property 

• parents but no spouse or descendants*** • parents inherit everything*** 

• siblings but no spouse, descendants, or 
parents 

• siblings inherit everything 

Adopted children inherit as biological children.  “Half-Relatives” inherit as full 
relatives.  Grandchildren inherit only if their parent (AIP’s child) has died.  Other 
details not covered here include status of children placed by AIP for adoption and 
children born outside of marriage. 

In Petition, list only adult heirs not adjudged incapacitated. 
***See highlighted category, which will generally apply.  

Adapted from https://www.nolo.com/legal-encyclopedia/intestate-succession-pennsylvania.html 

I I I I 

https://www.nolo.com/legal-encyclopedia/intestate-succession-pennsylvania.html
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IN THE COURT OF COMMON PLEAS OF PHILADELPHIA COUNTY, PENNSYLVANIA 
ORPHANS’ COURT DIVISION 

 
No.         

 
INSERT NAME OF AIP, AN ALLEGED INCAPACITATED PERSON 

 
 

CONSENT AND JOINDER OF (INSERT NAME) 
 
 I, INSERT NAME, the (describe relationship; sister/brother/mother/father/etc.) of 

(INSERT NAME OF AIP), the Alleged Incapacitated Person, and the (describe relationship; 

sister/brother/mother/father/etc.) of Petitioner, (INSERT NAME OF YOUR CLIENT, THE 

PROPOSED GUARDIAN), hereby consent to and join in the Petition For Citation To Show 

Cause Why (INSERT NAME OF AIP)  Should Not Be Adjudicated An Incapacitated Person, 

And To Appoint (INSERT NAME OF PROPOSED GUARDIAN) As The Plenary Guardian 

Of His/Her Person And Estate, and to the relief sought therein.  

 

 

Date:________________________   ____________________________________ 
       Name of Person Providing Consent 
 





CERTIFICATE OF COMPLIANCE 

 I, [INSERT], Esquire, certify that this filing complies with the provisions of the Public 

Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the Appellate and 

Trial Courts that require filing confidential information and documents differently than non-

confidential information and documents.  

        

Date:____________________   ____________________________________ 

       INSERT NAME 
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E-filing Guardianship Petition
Court of Common Pleas Orphans’ Court Division 



|

Step 1: Go to  https://fjdefile.phila.gov and log in with your credentials

2

If you are not registered for an 
account with the Philadelphia Courts 
under the e-filing system, click this 
link and follow instructions to obtain 
a username.



|

Step 2: Click on Civil/Orphans’ E-filing System and accept disclaimer.

3



|

Step 3: Start a “New Case.”

4



|

Step 4: Select Orphans’ Court. 

5



| 6

Step 5: Fill out Estate Information with the last name, and first name of the AIP. Select “Type of Estate” requested, and enter petitioner/client’s information 
under name of filing party. Select type of filing party, type of pleading filed, and answer whether or not an emergency. Click “continue”.
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Step 6: Complete forms as shown below for each interested party for the AIP. Interested parties to be served are any proposed co-Guardians, 
any adults who could be intestate heirs if  the AIP died as of  the time of  filing, and any person or entity providing residential services to the 
AIP. When all interested parties have been added, click “continue”.

Click “Add” after each interested party is entered. 



|

Step 7: Fill out the form as shown below. The Clerk’s Office has informed us that notice is not required – just accept this. The information in the gray box is 
the information of your AIP. The Social Security Number should be listed in your intake packet from the referral organization.

8

Information in this box 
is that of  the AIP’s
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Step 8: The information on the bottom of  page should pre-populate. Click “kindly enter my appearance”.

Under on behalf of, check your 
client’s (the petitioner’s) name.
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Step 9: Here, ensure that you have these five PDFs prior to moving onto the next step: 
• PDF 1 – Exhibit Tab plus the (confidential) Medical Report
• PDF 2 –Redacted Petition Package (in this order: preliminary decree, final decree, statement of  rights, 

petition, verification)
• PDF 3 – Redacted Petition Package (in same order)
• PDF 4 – Non-confidential exhibits (such as Consent & Joinder)
• PDF 5 – the IFP Affidavit

See next page for more guidance on this screen.
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Step 10: Prior to uploading documents, select “Yes” for the first two questions asked below, “No” for the third, and then click on “Upload 
Documents”. 
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Step 11: “Choose File”, select the first document you want to upload (Expert Report), open it and select “Add File Now”. After you select
Add File Now, you should see the name of  the document.  Hit “Finish/Next”.
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Step 12: Hit “Choose File”, select the redacted petition you wish to upload (Redacted Petition Package), and then click “Open”.  Select “Add File 
Now” and then hit “Finish”. 



| 14

Step 13: After selecting “Choose File” and finding the Unredacted (confidential) Petition Packet you wish to upload, select “Open” and then “Add 
File Now”,  Select “Finish/Next” once done with undredacted confidential documents.
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Step 14: Repeat this procedure to find, open, and upload each public non-confidential documents (the Consent & Joinder and, if  applicable, IFP 
Affidavit), adding one at a time. After adding all public documents, click “Finish”.
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Step 15: Your screen should now look like the below after all categories of  documents are uploaded to the system.  
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Step 16: Check off  the box below, and click “Continue”.
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Step 17: Select the IFP option, if  applicable, and click “continue”.
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Step 18: Look over the final 
confirmation page to ensure all details 
are accurate; check acknowledgement at 
bottom and click “submit”.





Pho11e: 

Fax: 

Email: 

(215) 569-5711 

(215) 832-5711 

ochroch@bla11krome.com 

Via Facsimile and 1st Class Mail 

The Honorable --------

[DATE] 

Re: Estate of ______ ~ an Alleged Incapacitated Person 
Orphans' Court No. __ _ 

Dear Judge ___ _ 

We received Your Honor's Preliminary Decree dated _____ in the above-referenced 
matter. A hearing in this matter is scheduled for _____ at a.m. 

In response to paragraph 5 of the Preliminary Decree, and in accordance with the provisions of 
20 Pa.C.S.A. § 5511(a), on behalf of Petitioners, __________ , we write to advise Your 
Honor that counsel has not been retained in this matter by or on behalf of ______ , the alleged 
incapacitated person, and Petitioners do not believe that is necessary to do so. Counsel is not necessary 
for ________ for the purpose of representing her interests in the decision of whether to 
adjudicate her incapacitated because ____ has severe incapacities and significant physical and 
cognitive impairments. _____ ' s parents, ________ , who have cared for ____ _ 
since her birth and have no interest adverse to ___ , seek to become the Co-Guardians of her Person 
and Estate. Given these circumstances, Petitioners respectfully submit that there is no need for separate 
counsel for 

---

If you have any questions, or if I can provide you with any additional information, please do not 
hesitate to contact me. 

KEO:lft 
cc: 

IQ0200.00602/22305934v.1 

Respectfully, 




























































































































































































































	Petition for Guar.pdf
	Sample Petition For Guardianship
	COURT OF COMMON PLEAS OF philadelphia  ORPHANS’ COURT DIVISION
	Estate of ______________________,
	An Alleged Incapacitated Person O.C. No. ___ AI of 2019
	Control No. ______
	PETITION TO ADJUDGE _____________________ TO BE TOTALLY
	INCAPACITATED AND APPOINT GUARDIANS FOR His/HER PERSON and estate
	1. Petitioner is the ___________________________ (state relationship) of _______________________________ (the “alleged incapacitated person” or “[First Name of AIP”).
	2. _________________ (the AIP) was born on __________________, and is ___________ (__) years of age.
	3. The alleged incapacitated person is domiciled in Philadelphia County.  He/She resides with _______ (state who the AIP lives with),  ______________________, at ________________________________.
	4. This Court has jurisdiction and is the proper venue for the appointment of a guardian of the person and estate of the alleged incapacitated person pursuant to 20 Pa. C.S.A. §§ 711(10) and 5512(a).
	5. No other court has ever assumed jurisdiction in any proceeding to determine the capacity of the alleged incapacitated person, and no guardian has ever been appointed for the person or estate of the alleged incapacitated person.
	6. Petitioner is the _____________ (relationship) of the alleged incapacitated person.  Petitioner is _____ years of age and lives at ____________ (Note:  include mailing address, if different).
	7. The alleged incapacitated person has never been married and has no children or dependents.
	8. Include information about any presumptive heirs here, including names and addresses, and whether they are sui juris.
	9. To the best of Petitioner’s knowledge, information, and belief, ___________ would be entitled to the alleged incapacitated person’s estate if she died intestate at this time.
	10. To the best of Petitioner’s knowledge, information, and belief, there are no persons believed to be agents of the alleged incapacitated person under any power of attorney or other writing.  [PROVIDE NAMES AND ADDRESSES IF ANY.]
	11. The alleged incapacitated person is not now, and was never, a member of the Armed Services of the United States, and does not receive veterans’ benefits.
	12. Petitioner is unaware of any powers of attorney executed by the alleged incapacitated person.  Petitioner also is not aware of any advance health care directive or valid will currently in effect or executed by the alleged incapacitated person.
	13. Petitioner proposes that the persons identified in paragraph 7 receive notice of the filing of guardianship reports pursuant to Rule 14.8(b).
	14. Petitioner is the proposed plenary guardian of the person and estate of the alleged incapacitated person.
	15. Petitioner ________________, the ___________ (relationship) of the alleged incapacitated person, was born on _________________.  She is __________ (__) years of age and resides in Philadelphia County, Pennsylvania.  Note:  Include mailing address,...
	16. Petitioner has cared for the alleged incapacitated person since her birth in ______.  She assists her with all personal care and decisions.  Provide more information here, if possible.
	17. Petitioner is concerned for [AIP’s full name]’s welfare, and are best equipped to handle her personal care and financial decisions.
	18. Petitioner does not have any interest adverse to the alleged incapacitated person.  Petitioner does acknowledge that she would be an intestate heir of the alleged incapacitated person if the alleged incapacitated person were to die intestate at th...
	19. Petitioner is available to visit with the AIP.
	20. Petitioner/proposed guardian has completed [no] guardianship training/certification but is the __________ of the AIP.
	21. Petitioner/proposed guardian has [not] been appointed guardian in any other matter.  [If so, how many matters are currently active.]
	22. Petitioner ______________’s Consent is attached hereto as Exhibit A.
	23. Petitioner ___________’s certified response to a Pennsylvania State Police criminal record check is attached hereto as Exhibit B.
	[If the proposed guardian has had any guardianship training and/or certification, include that information in this section of Petition.  If the proposed guardian is or was a guardian in any other matters, include that information and provide the numbe...
	24. The alleged incapacitated person is treated by Dr. _______________, a medical doctor with _______________________________ Pediatrics in _____________, Pennsylvania.  See Written Deposition of Dr. ___________ (“___________ Dep.”), attached hereto a...
	25. Dr. ______________ has examined and treated the alleged incapacitated person since ________.  See ___________ Dep. at 3.
	26. The alleged incapacitated person is _____________ and has been diagnosed with ____________ and ______________.  See _________ Dep. at __.
	27. According to Dr. ____________, the alleged incapacitated person is “unable to be self sufficient,” and is therefore unable to manage her financial resources.  Id. at __.
	28. Dr. ___________ describes the alleged incapacitated person’s incapacities as severe and concludes that the alleged incapacitated person’s ability to receive and evaluate information effectively and to communicate decisions is significantly impaire...
	29. Dr. ____________ further concludes that the alleged incapacitated person’s impairment renders her unable to manage her financial affairs or resources and/or meet the essential requirements for her physical health and safety.  Id. at ____.  The all...
	30. According to Dr. ___________, the alleged incapacitated person’s incapacities and/or disabilities are “static” and are “very unlikely” to improve.  Id. at 6.
	31. Because of the alleged incapacitated person’s medical and physical condition set forth in  20 - 26 above, the alleged incapacitated person lacks the capacity to make or communicate responsible decisions concerning her person or estate and is una...
	32. Pursuant to Pennsylvania Orphans’ Court Rule 14.3(a), Petitioner seeks to offer Dr. _______________’s Expert Report into evidence for the determination of incapacity in lieu of Dr. ______________’s testimony, in-person or by deposition.
	33. Because Dr. ____________’s Expert Report is attached to this Petition as Exhibit ____, this Petition serves as Notice pursuant to Pennsylvania Orphans’ Court Rule 14.3(b)(2) to ______________’s Report into evidence in lieu of live medical testimony.
	34. There are no less restrictive alternatives to the appointment of a guardian of the person and estate of the alleged incapacitated person.  The following alternatives to the appointment of a guardian of the person and estate have been considered: (...
	35. The severity of the alleged incapacitated person’s mental and physical condition and the lack of viable and appropriate less restrictive alternatives require that plenary guardians of the person be appointed to handle all issues relating to the pe...
	36. The severity of the alleged incapacitated person’s mental and physical condition and the lack of viable and appropriate less restrictive alternatives necessitate that plenary guardians of the estate be appointed to manage and handle all aspects of...
	37. The alleged incapacitated person has no independent sources of income and owns no assets.  Petitioner requests waiver of any bond requirement, for good cause, as the estate is of nominal value.  Note:  If AIP receives SSI, include that here.  Also...
	WHEREFORE, Petitioner respectfully requests that a Citation be issued directed to ___________________, the alleged incapacitated person, to show cause why she should not be adjudged a totally incapacitated person, and why Petitioner __________________...

	VERIFICATION
	i, _________________, verify that the statements made in the foregoing Petition to Adjudge ________________ to be Totally Incapacitated and Appoint a Guardian for her Person and Estate, are true and correct to the best of my knowledge, information, an...
	Dated: __________________   ___________________________________
	Petitioner’s Name
	I, _____________________, hereby certify that the foregoing Petition to Adjudge ______________________ to be Totally Incapacitated and Appoint a Guardian for her Person and Estate was served on this _______ day of _____________, _____ via First Class...
	Note:  After you receive the Citation and Notice back from the Court – you will serve that by personal service upon the AIP and either by personal service or certified mail upon all interested parties.  However, for purposes of this initial Petition, ...
	___________________________________

	ADPFC14.tmp
	E-filing Guardianship Petition	
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19




